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concerning that, the books of common law say nothing; and so it is wholly left upon that foot, on which the law of the Church hath placed it. Gibs. 199.
As to the vicars, it is ordained by a constitution of Archbishop Winchelsea, that the chancel shall be repaired by the rectors and vicars, or others to whom such repair belongeth. Whereupon Lindwood observes, that where there is both rector and vicar in the same church, they shall contribute in proportion to their benefice. Which is to be understood, where there is not a certain direction, order, or custom, unto which of them such separation shall appertain. Lindw. 253.
And as rectors or spiritual persons, so also impropriators are bound of common right to repair the chancels. This doctrine, (under the limitations expressed in the foregoing article) is clear and uncontested : the only difficulty hath been, in what manner they shall be compelled to do it; whether by spiritual censures only, in like manner as the parishioners are compelled to contribute to the repairs of the church, since impropriations are now become lay fees; or whether by sequestrations (as incumbents, and, as it should seem, spiritual impropriators of all kinds, may be compelled.) Gibs. 199.
As to this, it is said to have been the opinion of the court of common pleas, that the spiritual court may grant sequestration upon an impropriate parsonage for not repairing the chancel, M. 29, C. 2. 3 Keb. 829., yet by another book it is said, that the court of common pleas did incline that there could be no sequestration; for being made lay fee, the impropriation was out of the jurisdiction of the court Christian, and they were only to proceed against the person as against another layman for not repairing the church, T. 22. C. 2. 2 Ventr. 35. And by the same case as reported 2 Mod. 257. it is said that the whole court except Atkins were of that opinion. Wats c. 39.
On the contrary, Dr. Gibson observes, that impropriations, before they became lay fees, were undoubtedly liable to sequestration; that the king was to enjoy them in the same manner as the religions had clone, and nothing was conveyed to the king at the dissolution of monasteries but what the religious had enjoyed, that is, the profits